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DETAILED ACTION 

Response to Amendment 

1 . Amendment filed 2/1 0/09 forms the basis for this Office action. In said 
Amendment Applicants cancelled claims 13, 14, 30 and 32 and substantially amended 
all remaining previously pending claims 11, 15-20, 24-29 and added new claims 33-34. 
Claims 12, 21-23 and 31 were previously cancelled. Claims 15-20 and 24-29 remain 
withdrawn. Therefore, claims 11 and 33-34 are being examined. Comments on remarks 
submitted with said Amendment are included below under "Response to Arguments". 

Specification 

2. The amendment filed 8/7/08 is once again objected to under 35 U.S.C. 132(a) 
because it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no 
amendment shall introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows: the insertion of 
the comma changes the meaning of the original text of [0024] in that substantially is 
changed from adverb of "without varying" to adverb of "inserted". In response to 
Applicants' traverse in Remarks examiner amplifies the reason for the objection as 
follows: in the original text without said comma "substantially" limits "inserted", while with 
the insertion of the comma, "substantially" can be interpreted to limit "without varying the 
posture or the angle" (of operation apparatus 100 as a whole). Therefore, the meaning 
of the sentence substantially changed by the amendment. The question is whether this 
change is supported by the specification as a whole. The specification discloses (par. 
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[0033] on page 7) that "body 1 can be inserted smoothly into jet pump 10" (see also 
Figures 5A and 5B, wherein the body is seen to be within the jet pump 10). This 
insertion is complete, both in words ("into") and pictorially (Figures 5A and 5B). The 
adverb "substantially" as a qualifier for "inserted" is thus unnecessary. On the other 
hand, and in contrast, the angle of the guide rod 5 is not disclosed as "fixed" without 
qualification, but instead is only disclosed as follows: "so that the angle of the guide rod 
does not vary greatly during the insertion of the guide rod into the jet pump" (page 4, 
[0021], lines 6-7; also page 7, lines 1-2 in [0033]). Therefore, indeed, as Applicants 
state in their Remarks, the limitation "essentially fully inserted" is acceptable for the 
claiming of the apparatus body into the jet pump, as examiner had indicated during the 
interview on 2/3/09, but, in contrast, the implication that the posture or angle of 
operation apparatus 100 as a whole is not varied by the placement of the comma is not 
correct. Therefore, the objection to the specification under 35 USC 132(a) for new 
matter is maintained. 

Applicant is required to cancel the new matter in the reply to this Office Action. 
Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claims Hand 33-34 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
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one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The limitation "fixed" in "the guide rod having 
an incline at a fixed, predetermined, non-zero angle relative to a vertical axis of the 
apparatus body" (lines 13-15 of claim 11, and with a reference in claim 34 to said fixed 
angle (line 2)) is not supported by the specification as originally filed, and hence 
constitutes new matter . 

5. Claims 11 and 33-34 are rejected under 35 U.S.C. 1 1 2, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. The limitation "a tool, 
communicatively coupled to the top end of the apparatus body, configured to conduct 
the operation" (lines 1 6-1 7 of claim 1 1 ) is not supported by the specification as originally 
filed, and hence constitutes new matter . 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 11 and 33-34 are rejected under 35 U.S.C. 1 1 2, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The metes and bounds of the claimed 
invention are vague and ill-defined due to lack of full support by a written description 
due to the introduction of new matter, with reference to section 4 above. In particular, 
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the metes and bounds of the verbiage "fixed" are unclear when construed from the 
specification. 

8. Claims 11 and 33-34 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The metes and bounds of the claimed 
invention are vague and ill-defined due to lack of full support by a written description 
due to the introduction of new matter, with reference to section 5 above. In particular, 
the metes and bounds of the verbiage "communicatively coupled to the top end" are 
unclear when construed from the specification. 

Response to Arguments 

9. Applicant's arguments filed 2/1 0/09 have been fully considered but they are not 
fully persuasive. 

a. With regard to comments on Objection to the Specification , admittedly the 
issue is merely the insertion, into a sentence on page 4 ([0024]) of a comma 
between "In this manner, body 1 is inserted into the interior of the jet pump 10 
substantially", and "without varying the posture of the angle of operation 
apparatus 100 as a whole". However, in the original text without said comma 
"substantially" limits "inserted", while with the insertion of the comma, 
"substantially" can be interpreted to limit "without varying the posture or the 
angle" (of operation apparatus 100 as a whole). Therefore, the meaning of the 
sentence substantially changed by the amendment. The question is whether this 
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change is supported by the specification as a whole. The specification discloses 
(par. [0033] on page 7) that "body 1 can be inserted smoothly into jet pump 10" 
(see also Figures 5A and 5B, wherein the body is seen to be within the jet pump 
10). This insertion is complete, both in words ("into") and pictorially (Figures 5A 
and 5B). The adverb "substantially" as a qualifier for "inserted" is thus 
unnecessary. On the other hand, and in contrast, the angle of the guide rod 5 is 
not disclosed as "fixed" without qualification, but instead is only disclosed as 
follows: "so that the angle of the guide rod does not vary greatly during the 
insertion of the guide rod into the jet pump" (page 4, [0021], lines 6-7; also page 
7, lines 1-2 in [0033]). Therefore, indeed, as Applicants state in their Remarks, 
the limitation "essentially fully inserted" is acceptable for the claiming of the 
apparatus body into the jet pump, as examiner had indicated during the interview 
on 2/3/09, but, in contrast, the implication that the posture or angle of operation 
apparatus 100 as a whole is not varied by the placement of the comma is not 
correct. Therefore, the objection to the specification under 35 USC 132(a) for 
new matter is maintained. 

b. Other 112 Issues: With regard to the claim language, and closely related 
to the issue under paragraph "a" above, and in direct response to Applicants' 
explanation with quote from the specification, as to how the amendments are 
"amply supported" (pages 9-10 of Remarks, especially Applicants' quote from the 
specification covering [0023-[0024], [0021], and [0034]): 
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i. The adjective "fixed" to limit the claimed "angle relative to a vertical 
axis of the apparatus body" (claim 11, line 14 in the marked-up copy) 
constitutes new matter for exactly the same reason. Applicants are 
referred to the following passages in the specification that characterize the 
angle and its variation: 

(1 ) [0024], page 5: "Thus, guide 3 is biased to return to an 
appropriate position with respect to body 1 ". Underscore added for 
emphasis. It is recalled that guide 3 comprises weight 6 and guide 
rod 5 while only guide rod 5 makes an appreciable angle. 
Therefore, although there is a bias towards a specific angle, said 
angle is not "fixed". On the contrary: 

(2) [0025], page 5: the overall arrangement of the first 
embodiment to which the above text pertains "enables guide 3 to 
vary its angle (posture) with respect to vertical axis of body 1". 

Therefore, the adjective "fixed" constitutes new matter . 

ii. The newly added limitation "a tool, communicatively coupled to the 
top end of the apparatus body" is not supported by the original 
specification. See [0029] in which said tool or tools is/are fixed to holes 1b; 
in other embodiments tool 25 is coupled to a bottom end of the apparatus 
body (Figures 4-6), rather than a top end of the apparatus body. 
Therefore, said newly added limitation constitutes new matter . 
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c. Applicant Remarks on Functional Language: perusal of examiner's 
comments on intended use confirms his agreement with applicants that 
limitations of intended use or functional language do have, albeit limited 
patentable weight, their patentable weight residing exclusively in the capability of 
the structure of device or apparatus to perform the intended use or function. 

d. On 102 issues: weight 14 in Levesque does not feature a guide rod at 
fixed angle attached to it as claimed ("abuttedly connected to the lower portion of 
the weight"), and hence in its present form no art rejection can be made. 

Conclusion 

1 0. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOHANNES MONDT whose telephone number is 
(571 )272-1 91 9. The examiner can normally be reached on 8-1 7. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jack W. Keith can be reached on 571-272-6878. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/JOHANNES MONDT/ 
Primary Examiner, Art Unit 3663 



